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BEFORE THE .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

BARBARA FRANCES DUCEY
425 San Antonio Way
Sacramento, CA 95819

Registered Nurse License No. 566763
Nurse Anesthetist Certification No. 2631

Respondent

Case No. 2009-35

OAH No. 2009080968

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board -

of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become effective on April 12, 2010.

IT IS SO ORDERED March 9, 2010.

(o Ao

President

Board of Registered Nursing
Department of Consumer Affairs
State of California .
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EpMUND G. BROWN JR.

Attorney General of California

ARTHUR D. TAGGART
Supervising Deputy Attorney General
JEFFREY M. PHILLIPS
Deputy Attorney General
State Bar No. 154990
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-6292
Facsimile: (916) 327-8643
Attorneys for Complainant

' BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: BRN Case No. 2009-35
BARBARA FRANCES DUCEY OAH No. 2009080968
425 San Antonio Way . | _
Sacramento, CA 95819 - STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Registered Nurse License No, 566763
Nurse Anesthetist Certification No. 2631

Respondent.

y;

IT IS HEREBY STIPULATED AND AGREED by and between the parties to.the above-
entitled proceedings_ that the following matters are true:
' PARTIES |
1.  Louise R. Bailey, M.Ed., RN (Complainant) is the Interim Executive Officer of the
Board of Registered Nursing (Board). This action was brought by the prior Executive Ofﬁcer- of

the Board, which action is maintained solely in their official capacities and is represented in this

- matter by Edmund G. Brown Ir., Attorney General of the State of California, by Jeffrey M.

Phillips, Deputy Attormey General.

2. Respondent Barbara Frances Ducey is representing herself'in this proceeding and has

chosen not to exercise her right to be represented by counsel.
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3. | On or about May 9,_ 2000, the Board of Registered Nursing issued Registered Nurse
License No. 566763 to Barbara Frances Ducey (Respondent). The license will expire on July 31,
2011, unless renewed.

4. On or about May 10, 2000, the Board of Registered Nursing issued Nurse Aneéthetist
Certification No. 2631 to Barbara Frances Ducey (Respondent). The certification will expire on
July 31,2011, unless renewed.

JURISDICTION

5. Accusation No. 2009-35 was filed before the Board of Registered Nursing (Boa'rd), ]
Department of Consumer Affﬁirs,. and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent on August 25,
2008." Respondent timely filed her Notice of Defense contesting the Accusation. A copy of
Accusation No. 2009-35 is attached as exhibit A and incorporated herein by reference.

- ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges and allegations in
Aoous;ation No. 2009-35. Respondent has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order.

7. Respondent is fully aware of her legal rights in this Inattet, including the right to a
hearing on the charges and allegations in the'Accusation; the right to be represented by counsel at
hef own expense; the right to confront and c'rossjexalnine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of ctocuments ; the right to reconsideration
antl court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

- 8 Respondent voluntarﬂy, knowingly, and intelligently waives and gives up each and
every right set forth above. | '

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation

No. 2009-35, except as to page 3, line 12 and line 19, which Respondent denies.
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10.  Respondent agrees that he;- Registered Nurse License is subject to discipline and she
agrees to bé bound by the Board of Registered Nursing (Board)’s impositior_l of discipline as set
forth in the Disciplinary Order below.

RESERVATION

11. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Registered Nursing or other
professional licensing agency is iﬁvolved, and shall not be admissible in any other criminal or
civil procéeding.

CONTINGENCY

12. This stipulation shall be subject to approval by the Board of Registered Nursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Registered Nursing may communicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respdndent; By signing the stipulation,‘
Respondent understands and agrees that she may not withdraw her agreemeﬁt or seek to rescind

the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt

this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall -

be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
betweeﬁ the parties, and the‘B.oard shall not be disqualiﬁed from further action by having
considered thls matter, _ . _ |

13. Tﬂe parties understand and agree that facsimile copies of this Stipulated Settlement
and Diséiplinary Order, including facsimile signatures thereto, shall have the same force and -

effect as the originals.

14, This Stipulated Settlement and Disciplinary Order is inteﬁded by the parties to be an

integrated writing répresenting the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contsmporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary -
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.
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15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, Withoﬁt further notice or formal proceeding, issue and enfer the following
Diéciplinary Order:

| DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 566763 and Nurse

Anesthetist Certification No. 2631 issued to Respondent Barbara Frances Ducey is revoked.

However, the revocation is stayed and Respondent is placed on probation for three (3)-years on

the following terms and conditions.

Seve;rabilify Clause, Each condition of probation contained herein is a separate and

-distinct condition. If any condition of this_,'Order, or any application thereof, is declared

unenforceable in whole, in part, or to any extent, the remainder of this Order, and all other

-applications thereof, shall not be affected. Each condition of this Order shall separately be valid

and enforceable to the fullést-extént permitted by law. 7

| 1. Obey All Laws, Respondent shall obAey alllfederal, state and local laws. A
full énd detailed account of any and all violatioﬁs of law shall be reported by Requndent fo the
Board in writing within seventy—twd (72) hours of occunenée. To permit monitoring of
compliance with this conaifion, Respondent shall submit completed ﬁngérprint forms and
ﬁ_r;gerprint fees within 45 days of the éffective date of the decision, unless pfeviously submitted
as part‘ of the licensure appllication process.

Criminal Court Orders: If Respondent is under criminal court orders, including

probation or parole, and the order is violated, this shall be deemed a violation of these probation,

‘conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2, Comply with the Board’s Probation Progfam. Respondent shall fully
comply with the conditions of the Probation Program estéblished by the Board and cooperate with
rs;presentatives of the Board in its morﬁtoring and investigationi of the Respondent’s compliance
with the Board’s Probation Program. Respondent shall inform the Bdafd 1n writing within no

more than 15 days of any address change and shall at all times maintdin an active, current license
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status with the Bodrd, including during any period of suspension.
Upon successful completion of probation, Respondent’s license shall be fully réstored.
3. Report in Person. Respondenf, during the period of prob-ation,‘ shall |
appear in person at interviews/meetings as directed by the Board or its designated representativ-es.
4, Residency, Practice, or Licensure Outside of State. Periods of residency
or practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondent’s probation is tolléd, if and when she resides outside of -
California. Respondent must provide written notice to the Board within 15 days of any change of

resid.ency or practice outside the state, and within 30 days prior to re-establishing residency or

returning to practice in this state.

Respondent shall provide a list of all states and territories where she has ever been licensed |

asa registefcd nurse, vocational nurse, or pragtical nurse. Respondent shall further provide
information regarding the status of each license and any changes in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
licensé during the term of pfobation.

| 5. Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/declarations and veriﬁcatioﬁ of actions
under penalty of perjury, as required by the Board. These repbrts/ declarations shall contain
statements relative to Respondent’s compliance with all the conditions of the Board’s Probation
Program. R'espondent shall immediately execute ail release of information forms as may be
required by the Board or its representatives. _
Respondent shall provide a copy of this Decision to the nursing regulatory agency in eve;'y |

state and territory in which she has a registered nurse license.

6. Functjon as a Registered Nurse. Respondent, during the period of |

'prdbation, shall engage in the practice of registered nursing in California for a minimum of 24

hours per week for 6 consecutive months or as determined by the Board.
For purposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Bo ard; volunteer work as a registered nurse, or work in-any
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10 ||

non-direct patient care position.that requires licensure as a registered nurse. .

The Board may require that advanoed practice nurses engage in advanced practice nursing p
for a minimum of 24 hours per week for 6 consecutive months or as determined by the Board.

If Respondent has not complied with this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one lyear without further hearing in order to
comply with fhis condition.' During the one year extension, all original conditions of probation
shall apply. | | |

7. Employment Approva! and Reportmg Requirements. Respondent shall
obtam prior approval from the Boa:td before commencmg or continuing any employment, paid or
voluntary, as a Ieglstered nurse. Respondent shall cause to be submitted to the Board all
perforrnance evaluations and othef employment related reports as a registered nurse upon request
of the Board.

Respondent shall provide a copy of this Decision to her employer-and innnedie.te
supervisors prior to commencement of any nursing or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify fhe Board in writing wiﬂ‘.l'in seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation of the circumstances surrounding the termination or separation.

8. Supervision.. Respondent shall obtain prior approval from the Board
regarding Respondent’s level of supervision and/or collaboration before commencing or
continuing any employment as a registered nurse, or education and training that includes patient
care.

Respondent shall practice only under the direct supervision of a'regis';;ered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative 1nethods
of supervision and/or collaboration.(e.g., with an advanced practice nurse of physician) are

.
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approved.

Respondent’s levei of supervision and/or collaboration may include, but is not limited to the
following: |

(2) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other vsork setting at all times. |

(b) Molderate - The individual providing supervision and/or collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

{c) Minimum - The individual providing supervision and/or collaboration has person-to-
person communication with Respondent at least twice during each .shif_t worked.

(d) Home Health Care - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person—fojp erson
communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision

and/or collaboration as required by the Board dﬁring each work day. The individual providing

| supervision and/or collaboration shall conduct, as required by the Board, periodic, on-site visits to

patients’ homes visited by Respondent with or without Respondent present.

9. Einpioyment Limitations. Respondent shall not work for a nurse’s
registry, in any private duty position as a registered nurse, a temporary nurse plecement agency, a
traveling nurse, or for an in-house nursing pool.

Respondent shall not work for a lioepsed home health agency as a visiting nurse unless the
registered nursing supervision and other protections for home visits have been approved by the
Board. Respondent shall not work in any other registered nursing ocoupaﬁ',on where home visits
are required. | |

Respondent shall not work in any health care settihg as a supervisor of registered nurses.
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive pe1'sonpel on a case-by-case basis.

| Respoﬁdent shall not work ss a faculty mefnber in an approved school of nursing or as an
ins’-tructor ma Bo_ard approved continuing ediication program: |
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Respondent shall work only on a regularly ‘assi gned, identified and predetermined -
\i}orksité(s) and shall‘ not work m a float capécity.

If Respondentr is Wlorking or intends to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be restrictions on the hourls of work.

10! Complete a Nursing Course(s). Respondent, at her own expense, shall -
enroll and sucé;essfully complete a course(s) relevant to the practice of registered nursing no later
than six months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before eﬁrolling in the course(s).
Respondent shall submit to the Boaf\d the original trahscripts- or certificates of completion for the
above required course(s), The Board shall return the original documents to Respondent after -
photocopying th_ém for its records. .

11.  Cost Recovery. Respondent shall pay to the Board costs associated with
its investigation and _gnforcemént pursuant to Business and Professions Code section 125.3 in the
amount of $8,505.00. Respbndent shall be pennitt;éd to pay these costsin a paymeﬁt plan
approved by the Board, with payments to be completed no later than three months prior to the end
of the pfoi)ation term. |

If Respondent has not complied with this condition during the probétionary term, and
Respondent has pres_énted sufﬁcient‘documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. Dtiring the one year ex{ension, all original conditions of probatibn
will apply. _
| 12.  Violation of Probation. If Respondent violateé the conditions of her
probation, the B.oard after giving Respondent notice and an opportunity to be heard, may set éside
the stay order and impose the stayed discipline (:revocé.tionfsuspénsibh) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been
filed against Reslpondent’s license or the Attorney General’s Office has been requested to prepare

an accusation or petition to revoke probation against Respondent’s license, the probationary -

8
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| period shall automatically be extended and shall not expire until the accusation or petition has

been acted upon by the Board.

13."  License Surrender. During Respondent s term of probation, if she ceases
pracucmg due to retirement, health reasons or is otherwme unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, or to

talke any other action deemed appropriate and reasonable under the circumstarices, without further

-hearing. Upon formal acceptaﬁde of the tendered license and wall certificate, Respondent will no

longer be subject to the conditions of probation.

Surrender of Resbondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license histbry with the Board. A.registered nurse whose license
has been surrendered may petition the Board for reinsté,tement no sooner than the following | :
minimum periods from the effective date of the disciplinary decision:

(i) ' . Two years for reinstatement of a license that was surrendered for any reason other
than a fnental or physical illness; or
| (2) Oﬁe year for a license swrrendered for a mental or physical illness.

ACCEPTANCE

I ha\fe.careﬁllly read the Stipulated Settlement and Disciplinary Order. I understand the
stipulation and the effect it will have on my Registered Nurse License, and Nurse Anesthetist
Certification. I enter into this Stipulated Settlement and Disciplinary Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Ordet of the Board of

Registered Nursing,.
DATED: o\ /1ot 2010 %W
’ BARBARA FRANCES DUCE
Respondent
1
i
9
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- ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully’

submitted for cqgsider'ation by the Board of Registered Nursing of the Department of Consumer

Affairs.

Respectfully Submitted,

Dated: \ ‘ 4 g 010

"5A2006103043
Stipulation.rif -

{

EDMUND G. BROWN JR.

- Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General

Artorneys fo; Complamanr

10
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EDMUND G. BROWN JR., Attorney General
. of the State of California

ARTHUR D, TAGGART
Supervising Deputy Attorney General

JEFFREY M, PHILLIPS, State Bar No. 154990
Deputy Attorney General

California Department of Justice

1300 1 Street, Suite 125

P.O. Box 944255

{| sacramento, CA 94244-2550

Telephone: (916) 324-6292
Facstmile: (916) 327-8643

Attorneys for Complainant

: BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF-CALIFORNIA

: ' o _ N -t
In the Matter of the Accusation Against: Case No. ? U35

BARBARA FRANCES DUCEY ACCUSATION
425 San Antonio Way ' '

Sacramento, California 95819

Reg.istered Nurse License No. 566763
Nurse Anesthetist Certification No. 2631

Respondent.

Ruth Anp Terry, M.P.H., R.N. ("Complainant") alleges:
' PARTIES
1. Complainant brings this Accusation solely in her ofﬁcia]A capacity as the

Executive Officer of the Board of Registered Nursing (“Board”), Department of Consumer

Affairs.

Revistered Nurse License

2. On or about I\I/.[a'y. 0, 2000, the BO.El‘l'd 1ssued Registcred Nurse License

Number 566763 to Barbara Frances Ducey (“Respondent™). The license will expire on

I July 31, 2009, unless renéwed,
il

i




il

Nurse Anesthetist Certiﬁcﬁtion

3. On-or about May 10, 2000, the Board issued Nurse Anesthetist
Certification Number 2631 to Respoildent. The license will expire on July 31, 200_9, unless
renewed.

STATUTORY PROVISIONS

4, B.usi.ncss‘ and Professions Code ("Code") secﬁon 2750 prévides, m
pertinent part, that the Board may discipline any licensee, iﬁcluding a licensee holding a
terporary or an mactive license, for any reason provided in Ar'tié'le 3 (corhmencing with section
2750) of the Nursing Practice Act.

5. Code section 2761 states, in part:

" "The board may take disciplinary action against a certified or licensed nuré_e or

deny an application for a certificate or license for any of the following: |

(a) Unprofessional conduct, which includes, but is not 1£1nit§d to, the following:

(1) Incompetence, or gross negligence in carrying out usual certified or licensed
nursing functions.” |

REGULATORY PROVISIONS

6. California Code of Regulations, ;title 16, section 1442, states:

"As used in Section 2761 of the code, ‘gross negligence' includes an extremne
departure from the standard o7 care Which, uﬁder smilar circumstances,. would ha\;e ordinarily
been exercised by a competent registered nurse. Such an extreme departure means the rep eated

failure o provide nursing care as required or failure to provide care-or to exercise ordinary

| precaution.in a single situation which the nurse knew, or should have known, could have

jeopardized the client's health or life."

7. California Codre of Regulations, title 16, section 1443, states:

"Asg used in Sécﬁon 276] of the code, ‘inéompetence' means the lack of possession
of or the failure to exercisé that degree of learning, skill, care and expenence ordinarily pessessed
and exercised by a competent 1'egistel‘ed- nurse as described in Section 1443.5." |

i
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COST RECOVERY

8. Code section 125.3 'provides, in pertinent part, that the Board may request
the administrative law jﬁdge to direct a licentiate found to have committed a violation or |
violations of the licensing act to pay 2 sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

BACKGRQUND INFORMATION

9. On or about July 17, 2000, Respondent was an employee of Greenfield

Medical Group. Respondent’s duties included providing anesthesia services to a variety of

patients at Hanford Central Valley Hospital. While Respdndent was providing anesthesia

services to-a 40-year-old pregnant patient who was preparing to give birth by cesarian section at
Central Valiey General Hospital, she failed to properly manage the airway of the patient resulimg '
in aspnatmn pneumoma cardiac arrest, and death

FIRST CAUSE FOR DISCIPLINE

(Gross Negligence)

10. Reépondent 1s subject to di_spipiine under Code section 2761(a)(1), on ﬂie
grounds of unprbfessioﬁal conduct, in thal on or about Fuly 17, 2000, while providing anesthesia
services to a 40-vear-old patient at Central \Jn’alley. General I—I_osiaital, Respondent ﬁas guilty of
gross negligence in the following respects: |

a. Respondent failed to properly assess the patient’s airway.

b. Responcient failed to elicil the proper steps in sccuring'thé patient’s airway and
following the standard of care in an obstetric patient with failed intubation.

¢. Respondent failed to elicit the techhique of rapid sequence induction with
cricoid pressure Lo prevent aspiration pneumonitis in ém obstetric patient.

d. Respondent failed to consider the use of p]‘e»:medication to prevent aspiration

pPHeumonitis.

LIS
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SECOND CAUSE FOR DISCIPLINE

(Incompetence)

11.  Respondent is subject to diseipline under Code section 2761(a)(1), on the
groﬁnds of 1.111]‘3r0fessiona] conduct‘in that en or abou July 17, 2000, while providing anesthesia
services 1o a 40-year-old patient at Central \_fralley General Hospital, Respondent was
ineompetem, as more particularly set forth above in paragraph 10. '

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

12. Respondent is subject to discipline under Code section 2761(a) on the
grounds of unprofessmnal conduct in that on or about July 17, 2000, while 2 registered nurse at
Central Valley General Hospital, respondent was guilty of unprofessional conduct, as more
particularly set forth above in paragraph 10. |

PRAYER

WHEREFORE, Complainant requests that a hearing be beld on the matters

"herein alleged, and that following the hearing, the Board of Registered Nursing issue & decision:

1. Revolcin g or suspending Registered Nurse License Number 566763, issued
to Barbere Frances Ducey; | | |

2. Revok'mg or suspendiﬁg Nurse Anesthetist Certification
Number 26'%1 1ssued to Barbara Frances Ducey,

3. Ordermg Barbara Fr a;nces Ducey to pay the Board of Registered Nursing
the reasonable costs of the mvesuaauon and enforcement of this case, pursuam to Business and
Professions Code section 125.3; and,

4. - Taking such ofher and further action as deemed necessary and proper.

. e
ﬁ-’ /),d — e [
RUTH ANN TERRY, M P7141 R.N.

Executive Officer .

Board of Registered Nursmg
Department of Consumer Affairs
State of Califorma

Complainant

- <
DATED: &, ™ \o%

$ 42006103043 ; Accusanon {kdg)1 /08




